Cultural and Linguistic Differences between the

English and Chinese Legal Traditions
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1066 %25 BEFEIR IS = - B — S EILDAEFIALE 45
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JERE > Court of Common Pleas EH#ARE o #L » fREVCONASE IEAFE Y ERE

{4 o

2V

HIEREE A " BgEE

(1112-1190)

* De Legibus et Consuetinibus Angliae =T 3Ef& =AY SR 574/# Bracton (1210

- 1268)

J. £
ZA/%A\

Ecclesiastical Court H.{¢ 14 tH4CEH4E " Sl ERE |
Court of Chancery. BEEAREAH T " #udk ) B T RE ) IVEHER -
AR FEE AT

 Dialogus De Scaccario (1181) =W EXJZEAY Y15 FitzNeal

 Tractatus de Legibus Consuetinibus Angliae = THA& AV AES S48 Glanvil

> AN



5 ) \‘_:}f—r/fzﬁ\‘—:/_a_‘ ij S
A SRIN TSI

o EELDEMINRES DM IGS EMIAREM » FHIZER T AR -

« Magna Carta KYE 1215 (BT A "B, AUihE NeeldfiR o FEEEE
ZEFETT]

 Statute of Westminster PR TAZE 1275, 1285 - T[EH< |, — T EFHE[F |
LA S FRiasEE -
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Bonham' s Case 1610 (3:2 #1)

“And it appears in our books, that in many cases, the common law will control Acts of Parliament,
and sometimes adjudge them to be utterly void; for when an act of Parliament 1s against common
right and reason, or repugnant, or impossible to be performed, the common law will control it, and
adjudge such an Act to be void.”
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*  The Case of Prohibitions 1607 (Coke, CJ)

. “And the Judges informed the King, that no King after the Conquest assumed to himself to give
any judgment 1n any cause whatsoever, which concerned the administration of justice within this
realm, but these were solely determined in the Courts of Justice” [EE{1EIFEY » H “KXIE
Ik EEhLRE— B e EERTEENEEZ EZ » XEREREEERNE)

. “but His Majesty was not learned in the laws of his realm of England, and causes which concern
the life, or inheritance, or goods, or fortunes of his subjects, are not to be decided by natural reason
but by the artificial reason and judgment of law, which law 1s an act which requires long study and
experience, before that a man can attain to the cognizance of it: that the law was the golden met-
wand and measure to try the causes of the subjects” (B[ %A THIRTAR =2 [FE & 7 A7
MoRTEEHERER - K - 0T Mams iy A N DL E 2R HFR R DUA Y
FRRTEIE S BAEsE A B AR R T B K AR BN F ML )
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* The Case of Proclamations 1610 Coke, CJ
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“The King cannot change any part of the common
law, nor create any offence, by his proclamation,
which was not an offence before, without parliament”
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“The King has no prerogative but that which the
law of the land allows.”
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Thomas Babington Macauley
(1835)
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"It is, | believe, no exaggeration to
say that all the historical information
which has been collected from all the
books written in the Sanskrit
language is less valuable than what
may be found in the most paltry
abridgement used at preparatory
schools in England”. Thomas
Babington Macauley (1835)
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Koon Wing Yee v. Insider Trading Tribunal
Bk X F WEAL 5 HEA

F 15 A, A EE 1A 1] Nicholls of Birkenhead K2 E fE Re H &
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Nancy Ann Kissel v. HKSAR FACC 2 of 2009

In this respect, we repeat what has been said before from time to time. The trial
judge’ s function in instructing juries in his summing-up is:
B, R TEH 2R e 2 N - —EHABEEEEE - faglEEH]
ISf N A $5 DL E A
(1) toidentify the issues for the jury’ s determination;
B E T U (I EE RN
(2) to explain to the jury how the law applies to the facts of the particular
case; and

] [ B A R e R A NN T B € 2 555 1
(3) to put the contentions of the respective parties clearly and fairly to the jury
— which will involve relating the contentions to the evidence 1n the case.

RAFVAXTT 8 B 21 R R AP HI A B R ERE - X SR
RS IEES ERER.
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Town Planning Board v. Protection of the Harbour Society
FACV 14 of 2003: &4

The Ordinance (RIFEHEZER)
Section 3 provides:

(1) The harbour 1s to be protected and preserved as a special public asset and a
natural heritage of Hong Kong people, and for that purpose there shall be a
presumption against reclamation in the harbour.

TFABEIE & B AR A AA S R =12 2R RIRT > Y
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(2) All public officers and public bodies shall have regard to the principle stated
In subsection (1) for guidance in the exercise of any powers vested in them.
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ATty E U A E A $E5 |




Town Planning Board v. Protection of the Harbour
Society FACV 14 of 2003: ¥
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HKSAR v. Ng Kung Siu & Lee Kin Yun FACC 4 0f 1999
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Legal Systems of the World

[ common law system
B civil law system

B cCustomary law system
B Muslim law system

B Mixed law system
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* Corpus Juris Civilis (AD 529 - 534)% LA
* Codex iR A
* Pandects (Digesta, Pandectae) A2 FZF it ((EH)
* Constitutiones ;EFEZFRF
* Novella ¥/ A5%

- Code Civile Napoleon Z07C B4 H1(1804)

- German Civil Code 1% [E A H (Biirgerliches Gesetzbuch -
BGB) (1900)
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